
BEFORE THE HON’BLE NATIONAL GREEN TRIBUN:
PRINCIPAL BENCH, NEW DELHI

MLA. No. 94 of 2022
IN

Original Application No. 113 of 2020 * Reeos
SONEY)With ge,

Original Application No. 580 of 2022 NOTARY
Pobertsgani-Sonbhadrs

MATTER OF:

‘amesh Chander Verma & Ors. .-Applicant
Versus

State ofUttar Pradesh ....Respondent(s)
With

Mukesh Singh ...Applicant
Versus

State ofUttar Pradesh «Respondent

REPLY/RESPONSE _ON__ BE! TT. PRADESH

POLLUTION CONTROL BOARD, IN COMPLIANCE TO ORDER

DATED 17.09.2024 PASSED _B' [E_HON'BLE NATIONAL

GREEN TRIBUNAL, PRINCIPAL BENCH, NEW DELHI.

I, Reetesh Kumar Tewari S/o Shri J. N. Tewari aged about 50

years, presently posted as Regional Officer, Uttar Pradesh Pollution

Control Board (hereinafter referred to as UPPCB), Sonbhadra, do hereby

lemnly affirm and state of oath as under;

That in the official capacity mentioned above, I am acquainted with

@ (the facts and circumstances of the case and such I am competent
‘and authorized to swear this affidavit.

~~
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2. That the present matter is against developing ofa ‘dwarf wall’ and

‘Overburden dump’ (stack of mined coal, mixed with fly ash) by

Northern Coalfield Limited, Kharia Project, Shakti Nagar,

Sonebhadra, U.P., near railway residential area. On account of such
activity, dust is generated, affecting the air quality and the health of
the inhabitants. The activity falls in ‘Red’ category, having serious

environmental impact.

3 That in the matter of Original Application No. 113/2020 (M.A. No.

94/2022), Ramesh Chander Verma & Ors. Versus State of Uttar

Pradesh, this Hon'ble National Green Tribunal, Principal Bench,

New Delhi (hereinafter referred to as Hon'ble Tribunal) vide its

order dated 13.02.2023 has directed as follows:

"9, Accordingly, we hold the PP liable to pay compensation of
Rs. 5 Cores which is 10% of the project cost for past
violations, apart from liability to the remedy the situation
within two months. The amount of compensation be
deposited with the State PCB within two weeks..."

4. That against the above order dated 13.02.2023 passed by this

Honble Tribunal, M/s Northern Coalfields Limited, Khadia Project,

Shaktinagar, District Sonbhadra preferred a Civil Appeal No(s).

1528/2023, Northern Coalfields Ltd. Khadia project Versus The

State of Uttar Pradesh & Anr., before the Hon'ble Supereme Court

of India. Hon'ble Supreme Court of India vide its order dated

17.03.2023 has stayed the operation of impugned order dated

<a 13.02.2023 passed by this Hon'ble Tribunal.

“sr5.) That thereafter, vide its order dated 23.01.2024 passed in the Civil
5

-., Appeal No(s). 1528/2023 the Hon'ble Supereme Court ofIndia has
VA

passed the following direction:~

“By the consent of the parties, we implead the Uttar
Pradesh Pollution Control Board as a respondent to the instant
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3

case. Let notice be issued to the newly impleaded respondent.
Learned counsel for the petitioner will also serve the U.P.
Pollution Control Board through dasti."”

6. That by considering the Civil Appeal in question the Hon'ble

Supereme Court of India vide its order dated 19.04.2024 has

allowed the appeal by set asiding the impugned order passed by

this Hon'ble Tribunal to extent of imposition of Rs. 5 Crores as

penalty with following order:

“This appeal is allowed and set aside the order passed by
the National Green Tribunal, Principal Bench to the extent of
imposition of Rs.5 crores as penalty, in terms of the Signed Order
placed on the file....”
The copy ofthe order dated 19.04.2024 is being attached herewith

as Annexure No.1.

7. That further, a Factual Report regarding construction of ‘Wharf

‘Wall’ in the matter of O.A. No, 113/2020 (M.A. No. 94/2022) was

filed by UPPCB vide ref. no. G01013/0.A. No. 113/2020/2023

dated 20.12.2023 before this Hon'ble Tribuan!, uploaded on

21.12.2023.

8. That furthermore, vide its order dated 17.09.2024 this Hon'ble

Tribunal has passed the following direction:

..."3. Replies/responses may also be filed by other respondentspa who have not filed the same so far at least one week before
the date of hearing fixed..."

it in compliance to the above, to review the status of

;ee sprbtruction of ‘WharfWall’ and its progress by Northern Khadia

Faunetar as ject, Shaktinagar, Sonbhadra, the officials of the UPPCB have
me eSOsa fried out the field visit of the above concemed Wharf Wall

OF construction site on 20.12.2024.
* A copy of Inspection Report is being attached herewith as

Annexure

ne
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10. The facts and observations found during field visit are as follows:-

i, The Geo-co-ordinates of wharf wall site is Lat.-24.120060 &

Long.-82.7254049. During inspection the construction of
wharf wall plateform by NCL Khadia Project, Near Village -

Nawatola was found completed. Construction work of

retaining wall and drains beside wharf wall was also found

completed.

ii, During inspection, the representative of NCL, Khadia Project
informed that railway tack already exist. Further, laying of
escape line tracks is to be done after approval of Gradient

From Eastern Central Railway.

iii, Compliance Status in compliance of order dated 23.08.2021

passed in O.A. No. 113/2020 (Ramesh Chandra Verma & Ors.

Vs. State of Uttar Pradesh has been submitted by General

Managaer, Khadia Region vide Ref. No. KHD/GM/M/

Env/UPPCB/2024-25/4607 dated 20.12.2024.

A Copy of Letter dated 20.12.2024 is being attached herewith

as Annexure No.3.

iv. Ambient Air Quality Test report of Khadia Station Near

Village-Nawatola(KHA6) of month July-24, August-24,

September-2024 are being collectively attached herewith as

/rsisthe ath Sey,
duneata)

Annexure No.4.

“hy the Annexure annexed to the present accompanying affidavit

true copies oftheir respective original.

eASOF UP kind perusal and consideration.SS

4
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knowledge and belief and nothing

therefrom. w

“eared bore eon -“ceri tat hesheundersianaS
9 ais renianed be Woe
Amine “a0 it

one SONY
aay NOTARY
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Annexure no.1

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

il Appeal No.1528/2023

NORTHERN COALFIELDS LTD. KHADIA PROJECT .. Appellant(s)
VERSUS

JHE STATE OF UTTAR PRADESH & ANR. . .-Respondent (s)

ORDER

4, This appeal by Northern Coalfields Ltd. is against the order

of the National Green Tribunal, Principal Bench in original

Application No. 113/2020 dated 43.02.2023 directing the appellant

to pay compensation of Rs.5 crores, which is 10% of the project

cost towards environmental violations and remedying the resultant

damage.

2. The grievance in the Original Application before the Tribunal

related to construction of a Wharf Wall (platform for storing coal

and flyash) by the appellant herein. Respondent No.2, a local

resident wrote a letter to the Tribunal on 08.06.2020 highlighting

the adverse impacts being caused due to construction of the wharf

wall, The Tribunal treated the letter as an original application

and numbered it as OA No, 113/2020.

Thereafter, the Tribunal by its order dated 14.10.2020,

the Uttar Pradesh Pollution Control Board and the District

raaissna Nf gistrate to look into the grievance and take further action.

(43°) yph@ lwas directed to be the nodal agency for coordination and

uply nce. Pursuant to the direction, the authorities conducted an

&
Y
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inspection on 23.01.2021 and the UPPCB submitted a report on

27.02.2021 to the Tribunal indicating the measures to be undertaken

by the appellant. After taking note of the report, the Tribunal by

its order dated 23.08.2021 directed the appellant, although not a

party to the proceedings, to take remedial measures and send its

compliance report to the UPPCB and also to an Oversight committee

constituted by this Tribunal. Accordingly, compliance reports were

filed by the appellant on 15.10.2021, 24.11.2021, 04,03.2022,

05.08.2022 and 11.02.2023. In fact, the Oversight Committee in its

meeting dated 18.10.2021 was of the view that the appellant has

undertaken such remedial measures as directed by the Tribunal.

4. The grievance of the appellant is that it had been complying

with all the directions and filed the necessary reports, however,

aii of a sudden, a penalty in the nature of compensation of

Rs.5 crore was imposed without any justification whatsoever. We

have examined the matter and it is true that that appellant has

been complying with the directions of the Tribunal and had also

been filing affidavits before the Tribunal.

. ‘the appellant subuits that they have taken every effort to

reduce pollution and had in fact brought to the notice of the

Tribunal the hindrance caused by the locals while the wharf wall

was being constructed. They had referred to the various compliance

reports and had in fact submitted that they have meticulously

followed the report of the committee dated 27.02.2021.

6. Having considered the matter in detail, we are of the opinion

that imposition of compensation of Rs.5 crore, which is 10% of the

cost for past violations and for liability to remedy the

is not justified. we take note of the fact that the

continuing to monitor the case. The decision about the

ation can nevertheless be taken after giving

7
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7. accordingly, we allow the appeal, set aside the order passed

by the National Green Tribunal, Principal Bench to the extent of

imposition of Rs.5 crores as penalty.

s. Pending application(s), if any, shall stand disposed of.

saeeaisser ee sense
(PAMIDIGHANTAM SRI NARASIMHA)

NEW DELHI;
APRIL 19, 2024.
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Annexure no.2
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Annexure No.3

[arenel et] Northern Coalfields Limited
Khadia Project

NCL stant Coma)
(a ahd of Coat od tae)

2274
No. KHD'GM/M/Eny./UPPCB/24-25/ 4602

Date: 20/12/3034

To.

The Regional Officer,
U.P. Pollution Control Board,
H.No. 162, Uttar Mohal, Robertsgan} (U.P)

nage - Progress report compliance status in O.A. No. 113/2020.

f+ Order dated 23.08.2021 issued by Hon'ble NT, New Delhi

Dear Sir,

tn pursuance with order dated 23.08.2021 issued by Hon'ble National Green Tribunal, New Delhi in

the awe of O.A. No, 113/2020 (Ramesh Chandra Verma & Ors. Vs State of Uttar Pradesh), please

find the compliance status ofthe directives given as tabulated below.

[StNe._| Directives Compliance Status

ig | Directives align the] Planting. of teevbiologea! reclamation st Gnelzet

| | pollutioncaused by dust Gverburden dump is a continuous activity at Khadia

Project of NCL and is being done through UP Forest

| Department, Renukoot Forest Division.

sn FY 2024-25,total of 18,175 nos of plant saplingshave

|
te plantedon alized OB dump. (Copy ofcompletion |

| repomis enclosed herewith)

During construction of Wharfwal. |Agreedand being Tollowed. Duringthe construction of

[Daegnybanewalsinieng os
| Water. ‘discharged in drain may be ‘Agreed and being followed. Water was used for

reused during construction sprinkling during the above ‘construction and no water

| |

tras dischargedin dain

4 TCRD waste management Rules be
| observed during the construction

Copy to:- |. General Manager (Env), NCL HQ” >,
tha Nath Sones’ \

Reg wot\a\ *curt
POPUP.
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Annexure No.4
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EC Identification No. EC24A001UP1 29085 dated 07.02.2024
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ENVIRONMENTAL MONITORING REPORT

OF

KHADIA OPENCAST PROJECT (14.0 Mtpa)

(FOR THE Q.E. SEPTEMBER, 2024)

EC Identification No. EC24A001UP1 29085 dated 07.02.2024

Northern Coalfields Limited
OCTOBER, 2024

Feo, No. 2a{t4y2008PeptoOct ne /
y

Saux «= CMPDI
180 9001 Company
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o cmpdi

Environment Laboratory, CMPDI AM oy

‘TEST REPORT

‘10/24 Test Report No. A/ Kha/1_ ‘Tob No. 242506107 Year
FY 2024-25

“Type of Sample “Ainbient Air ‘Quan Tuly 24-Sept 24

Customer NCL

Co Spot Semple Jot sampling wh eutomer

Mose esaofSantis iS a part 10) 200-200,MaoMessen of A Foon LOR 52

‘Remarks & Observation:
“Al samplers placed 1-5 m above ground level

‘TESTRESULT

‘The sample has been tested with the following result

‘aren; Khadia Project: Khadln OCP Stations: Nawatola Vilage KHAS

Parameters(in w/t)

Month | Da oSamping |MOAT | Dae ofanaysis |rare Maer] Fann | Sugg, Riveos
citeMatec (P| Dae $03) NO.)

Sea STE a
Nise Say ean | 18 5189 =

Test Method faye [ssiae|Og
Detection Limit ‘one | tovom | 25uam | Sno?

Permissible limitsas per NAAQ ‘Standards 2009 100 papi? 60 pein ‘80 ugh? 80 pgm?

02.07.2046 03.07.2024-
ty | 0207208 [03.07.2024] “o.o7-2004 |__ 17 7 | 32 38

03.07.2024- 04.07.2024-
nv | eer ause [04072024 v4 07.2024 | 48 = a a

09.07.2024- 10.07.2024-
‘uy | 0807-2024 | 10.07.2024] ‘e.o7-2024 | 1 even (ee 30

10.07.2024- 11,07,2024-
tay | 10072028

|14.07-2024 ‘ror-a0ee | 108 a | 8t 3
16.07.2024- 47.07.2024

sy | 1607-2028" | 17.07.2024! 25.07.2024 | "8 a4 | 34 36

17.07.2024- 18,04.2024-
wy | 1297-2026

|19.07.2024| 24.07.2004 | “48 se | 37 40

23,07.2024- 24,07.2024-
say | 2507-2026 | 24.07.2024| 30.07.2004 | 137 ae | 28 3

24,07.2024- 25.07.2024-
way _| 2497-2024" | 25.07.2024] 2e.07.2004 | _ "4 ga | <5 | 19

30.07.2024- 31.07.2024-
uy | 8007-2024 | 31.07.2024] ‘96.07.2024 | __ 33 | <5 | 24

31,07.2024- 01.08.2024-
31.07 2024" | 01.08.2024] ‘58.004 | _°2 30 | 26 28

06.08.2024- 07.08.2024- e
1 Oepobe |07-08.2024] 14.08.2026 | °° 8 Za Ess2

07.08.2024- 08.08.2024-
Toon 7024

|0808-2024| 408.2024 | 7 il We) (a

143.08.2024- 74.08.2024-

| RBs ban
eS | \y4.08.2024

44,08.2024| 59.08.2024 | °° ee th 3
Ps sae ety 44.08.2024 16.08.2024-sea of 14.08 2026 | 16.08.2024) Dr'05.2004 | __72 2 | 28 a1

\ Ren awcsiarnns 7p\wih ow tea / => ff>eae< j

noi kde ome vauescbanad at ne tine of texting anesut ete othe testedFe vicodin pa ot ul without wren permission ofthe management

HFRS e computor generned report and requres no sgnatire Page No./ 1

15

329



OfEnvironment Laboratory, CMPDI AMR
TEST REPORT

Toss To Raper Nn Acard | DNS PAISREINT Year
FY 2024-25,

“Type of Sample “Ambient Ait ‘Quarter July 24-Sept 24

Customer NCL

Modeof Receipt of Sample, Tint sampling with customer

“Testing/ Sampling Protocol Se TAay 2000 Fe -2010, Methods for Measurement of Ai Folin, LOR 3?

[Remarks& Observation:
“All samplers placed 1.5 m above ground level

‘The sample has been tested withthe following results:

hvcas seuss Pradeee: hesinOG? Stetina, Newell YUMGP
EAS

Sane
Parameters (in p/m)

Noun | DawotSunptng | Mots" | pucofaniyss | Fanaiie T Hetmaue | Sut, [Nena |
— ‘Matter (PM,.)_ {Matter (PM: )] Dioxide (803) (@s NOD

ana |e sia) [SST ae
Test Method ws | 20, tranny | 06) 975%

; wi | ago n00s| 388

Detetion init Tower [Tone | Svat | Gola

Permissible limits as per NAAQ Standards 2009 a Te
20,08.2024- 21,08 2024

aueust | 4:08.2024_
|2"-8-2024 | 27.08.2024 eo a ce as

21.08.2024- 22,08.2024-
pogin | 25082024. | 22.00.2024 | 25.09.2028 | 15 33 | <5 | 30

27,08.2024- 28.08.2024-
pune | 27082024" | 26,08 2024| ‘06.2024 | "°° 30 | 26 28

28,08.2024- 29,08.2024-
pone | 7808-2024 | 20.08.2024) 40.2028 | a | 2 26

03.09.2024- 04,09.2024-

03.08 2025" | o4.09:2024| “o.o9 2024 | 110 3 | 27 34

04,09.2024- 05.09,2024-
04.08.2004" | 05.00.2024 | 'g9.09.2026 |_ 7" 2 | =

40.09.2024- 41.09.2024
‘11.09.2024 _| 11-98-2024) 47.09.2024

ee zz x sd

71.09.2024- 42,09.2024-
‘12.00.2024_| 1209-2024 16.09.2024

ud foes Nee S

47,09,02024- 18.09.2024
18.09.2024 | 18-09-2024 | 23.09.2024 pe 4 | a
78,09.2024- 49.09.2024
18.00 2a {1209-2024 | 24.00.2024 | 11° a6 2588 |e

24,09.2024- 25.09.2024
24.08.2024 | 5.09.2024| “09.2024 | 12° a | 2 33

= 25,09.2024- 26.09.2024-
76.09.2024 | 26-09-2024 | 30.09.2024 iS me |jae ee

fest

i
Minimum 65 18 | 25 19

2 ae we | 76 | 3 40

‘eaten a2 |]___uarery averae 103 34 28 30

tone values obtained at he time of testing and results related ote toms ists
Hier modu pt or Mit wat writen permission fe

SE a comput generated report and requres no Signal Page No./ 2
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REGISTERED OFFICE

Gondwana Place, Kanke Road
Ranchi — 834 031

(Jharkhand)

REGIONAL INSTITUTES

aiaFe Regional institute -!

aec ts, HAS West End, G.T. Road

aeTaret-713 301 Asansol - 713 301

(aigaat eae) (West Bengal)

ara Feet Regional institute - I

Fae, BAT AT Koyla Bhavan, Koyla Nager

‘uerarg-826 005 Dhanbad - 826 005

(eres) (Uharkhand)

eater Feat Regional Institute - Ill

aigarar coe, ere TS ‘Gondwana Place, Kanke Road

at - 834 031 Ranchi - 834 031

(eras) (Uharkhand)

atta Fea-v Regional Institute - IV

steer, Seat 7 Jaripatka, Kasturba Nagar

arma - 440 014 Nagpur - 440 014

(erg) (Maharashtra)

ayaa Sea-V Regional Institute- V
diaa US Seepat Road

Bilaspur - 495 001faa -

¢
(Chattisgarh)

Regional Institute - VI
P.O, : Jayant Colliery
Distt. : Singrauli
PIN - 486 890
Madhya Pradesh

Regional Institute - VII
Grih Nieman Bhawan

FEE
Sachivalaya Marg

L/P jf at zo. - 486 890 Bhubaneswar = 751 001

(aaaeae - 751001) (Orissa)

(rm)

Central Mine Planning & Design Institute Limited
(A Subsidiary ‘of Coal India Limited)

Py

A Mini Ratna Company

Gondwana Place, Kanke Road. Ranchi - 830 031, India

Phone _: (91-0651) 2230002, (2230483,

rex (01-0651) 2291447

arigeran ster, wi Ts. 894 091, SET

aeare : (01-0651) 2230002, 2230483

or (91-0651) 2231447

atemfe | wnewompdico.n
Website © wiw.cmpdi.ca.in
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